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STA TE OF WASHING TON 

BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 

TACOMA POLICE UNION LOCAL 6, 

Complainant, 
CASE 23180-U-10-5903 

vs. 
DECISION 11064-A- PECB 

CITY OF TACOMA, 

Respondent. DECISION OF COMMISSION 

Aitchison & Vick, by Jeffrey Julius, Attorney at Law, for the union. 

Tacoma City Attorney Elizabeth Pauli, by Michael J Smith, Deputy City 
Attorney, for the employer. 

On April 22, 2010, the Tacoma Police Union Local 6 (union) filed an unfair labor practice 

complaint against the City of Tacoma (employer) alleging that the employer committed an unfair 

labor practice when it refused to allow an employee to be represented by his first choice of union 

representative at an investigatory interview. Examiner Guy 0. Coss held a hearing and 

determined that the employer did not commit an unfair labor practice. The union now appeals 

the decision. 

On appeal the union makes several arguments, none of which we find persuasive. To address 

those arguments we incorporate the Examiner's applicable legal standards, analysis and 

conclusions here as we see no reason to restate them. Nevertheless, we want to address some 

relevant points related to the union's arguments. 

First, the union argues that the Examiner erred by failing to find that the employee had an 

absolute right to select his Weingarten representative. Longstanding case precedent as stated in 

the Examiner's decision is clear on this point - the employee's Weingarten right is not absolute. 

An employer may exclude an employee's first choice of representative if they can prove 
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"special" or "extenuating" circumstances. Such exclusions are not necessarily limited to 

availability issues, and each case must be analyzed on its own set of facts. 

Second, the union argues that if the employee's right is not absolute, that the Examiner erred by 

improperly expanding the special or extenuating circumstances limitation. Under the specific 

facts of this case, we agree with the Examiner that the employer's concerns regarding the 

employee's first choice of union representative were valid and that the choice created a special or 

extenuating circumstance due to a conflict of interest so that the employer's exclusion was 

proper. 

We have reviewed the entire record and fully considered the arguments of the parties. The 

Examiner correctly stated the legal standards. We find that substantial evidence supports the 

Examiner's findings of fact, and the findings of fact support the conclusions oflaw. We affirm 

the Examiner's decision in its entirety. We find that the employer did not interfere with 

employee rights, dominate or assist the union, or commit a derivative interference violation. 

NOW, THEREFORE, it is 

ORDERED 

The Findings of Fact, Conclusions of Law and Order of Examiner Guy 0. Coss are AFFIRMED 

and ADOPTED as the Findings of Fact, Conclusions of Law and Order of the Commission. The 

complaint charging unfair labor practices in the above-captioned matter is dismissed. 

ISSUED at Olympia, Washington, this 18th day of July, 2012. 
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