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STAT[ OF \'JASH I NGTotJ 

f3EFORC THE PUBLIC EMPLOYMENT RELATIONS COMM I SS I ON 

WASHINGTON STATE COUNCIL OF 
COutHY AND CI TY EMPLOYEES 
AFL-CIO, LOCAL #I 135R 

Complainant 

vs 

) 

) 

) 

) 

) 

) 

) 

) 

) 

RIVERSIDE SCHOOL DISTRICT 3416 ) 
) 

Respondent ) 

) 

) 

) 

CASE NO. 445-U-76-54 

DECISION NO. 305 PECB 

DECISION AND ORDER 

r1onty_~._Aj_[~, Staff Representative, 'dashinqton State Counci I of 
County and City EMployees, AFL-CIO, for the Complainant 

§_C!__r_aJj__~ _ _9.~sJI1~· Deputy Prosecuting Attorney, Spokane County, 
for the Respondent 

STATEMEIH OF THE CASE 

Upon a charge filed by h'ashinnton State Council of County and City 

Employees, AFL-CIO, Local f/l 135R, herein cal led the Union, a hearing 

was held before the undersiqned trial examiner on f,pri I 13, 1977 

with al I parties present. 

The issues presented are: 

I. Whether the Riverside School District, herein cal led the 

'.)istrict, interfered with, restrained, or coerced an employee in 

the exercise of his rights quarantoed in the Pub I ic Employees 

Col lectivo Barqainino Act <RC\'/ 41.56) heroin cal led the f1d, in 

violation of RCW 41.56.140(1 ). 

2. Whether the District interfered with a bargaining repre-

sentative in violation of RCW 41 .56.140(2) by improperly advising 

a member of the bargaining unit of tho process to be used in 

appeal in~ a School Coard rlocision. 
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I • 

The District is, and has been at al I times material herein, a 

public employer within the r.ieaning of t;C',·J 41.56.03'.HI). 

I I . ORGAiJ I ZAT I ON I ~:VOLVED 

The Union is, and has been at al I times material herein, a barqain-

inq representative within the moaning of RCW 41 .56.030(3). 

I I I . 

The Union is the exclusive barciainincJ representative for al I non-

certificated employees employed by the District. 

The Union and :1r. Paul Reedy ivere riiven notice of the termination 

of Reedy's employment by the District on July 29, 1976. rk. f~eedy 

was advised in this notice: 

nshould you wish to present evidence disputing the above 
charqes, you may request, in writing, a hearing before 
the Riverside Board of Directors. Such a reques·r must be 
received by the Riverside Superintendent of Schools on or 
before August 10, 19761' 

The above is in direct conflict with Article IV, Section G of the 

Collective Bargaining Agreement between the parties: 

!"The loyer agrees that he wi 11 act in good faith in 
administering discipline or discharge. The employer 
wi I I not discharge any employee without just cause. The 
employee and his shop steward wil I be notified in writing 
that the emoloyee has been suspended and/or discharged. 
Should the Union present a grievance in connection with 
this article within five (5) working days of such action 
to the employer, the action taken shal I be reviewed under 
the terms of the grievance procedure as specified in 
Article V. Any employee cal led in by the Superintendent, 
Roard of Directors or Supervisor for discipline/discharge 
shal I be al lowed to bring with him/her a union steward 
or representative.'' 
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In accordance with Article V (Grievance Procedure) a grievance was 

filed by the Union on August 10, 1976. The Superintendent responded 

to the August 10 grievance filing on August 12, 1976 stating that 

it appeared to him that 0rievance appeared to have been filed not 

in accordance with Article V and that the Union failed to properly 

process the grievance form prior to submission to the District. 

Tho Union, on August 13, 1976 advised the District that in accordance 

with Article V, Section 3, the facts of the grievance would be 

submitted to the Roard of Directors along with a request that a time 

and date be set for an executive session. On Auoust 16, 1976, the 

Union, in a letter to the Chairman of the Board of Directors stated: 

"In accordance with Article V, Section 3, we are submitting 
Mr. Paul Reedy's grievance to 3 of the grievance pro-
cedure. You have already received al I of the information 
subMitted on the grievance. I wi 11 be awaiting your response. 1

· 

The District rep I led on August 26, 1976: 

nThe Board of Directors is prepared on Tuesday, Auoust 31, 
to set up either a date or dates for the purpose of meeting 
with the Union Grievance Committee under Article V, Section 
3 of the Union Contract. At the same special meeting on 
/\ugust "'list the Floard of Directors wi 11 select an employer 
committee of four members whose purpose wi I I be to meet 
with the Union Grievance Committee as provided in Article 
V, Section 3 of the Union Contract. The special meeting 
of the Board of Directors on August 31st wi 11 not concern 
itself in any way with hearing either in public or in 
executive session the r1rievanco of i1r. Paul Reedy." 

At the August )1st F1oard meotinn, the District Grievance Committee 

was aorointecJ and a meeting between the District and Union Committees 

was sor for Soptomber 3, 1976 at I :00 p.M. 

The Union was notified teleohonical ly on Serte"'"lbor 7, 1976 fol lowed 

by a lotter on September 9, 1976 that the District Grievance 

Com"'1ittee would not meet with the Union as the Union had failed to 

comply with the prerequisites or preconditions for such a meeting, 

i.e., strict comp l i ance with procedu ra I r1atters in th..; grievance 

procedure. 
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The Union replied on September 17, 1970 reciuestinq that the Districi-

reconsider their position on the Reedy qriovance. 

IV. /\;.Jf1LYSIS AllD cm!CLUSIDrJS 

[l.ased on -the record as a whole, it arpears to the uncJersiqnocJ that 

11r. Paul Reedy has been deprived of some of the guarantees pro-

videJ :iy tho preamble to the Col lectivo Barriaining /\qreement which 

reaJ s: 

'The [',oard of Directors of f<iverside School District i'.!416, 
hereinaHer known as the Employer, and the \~ashin']ton State 
Counci I of County and City Employees, and Local 1135-R of 
the American Federation of State, County and r1unicipal 
Emoloyees, /\FL-CIO, referred to hereinafter as the Union, 
do hereby reach aqreoment for the purpose of enhancing the 
material conditions of the employees, to promote the 
~eneral efficiency of the Employer, and to [2_'.omot~_ th~ 

~_r_a_I e, --~e_l_l__-_p_tlr!.'.J _ _c~_i _s_<?__c_uI_i_!_y __ oi_~~ J_QY_ees. ( Erip has is 
suppl iecJ) 1

' 

It appeared that at the onset of Mr. f\eedy's problem (July 2c:J, 1976) 

and as late as Auqust 31, 1976, the parties wore actinq in accord-

ance with Section I, of Article V, Grievance Procedure. It states 

in part: 

"Crucial to the cooperative spirit with which this /~greernent 
is made between the Union and the Publ le Employer is the 
sense of fairness and justice brought by the parties to the 
adjudication of the emrloyees complaint." 

The record indicates that there has been a co I I ect i ve bargaining 

agreement between the District and the Union since 19GB. The record 

also reflects that grievances have been handled in the past without 

"crossinq every tor dottinci every iii in the process-·-a clear 

indication that adjudication of the cirievance was paramount rather 

than procedural exactness. It is noted that while there are certain 

time I imits within the qrievance procedure, there is no automatic 

default if these time I imits are not strictly adhered to. The 

Dlacement of timo I imits in a oriovance procedure is not intended 
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to provide advantage to either party, rather the time I imits provide 

impetus to the process. 

Article IV, Section 6 of the collective bargaining agreement states 

in part: 

'"The Employer agrees that ho wi 11 act in good faith in 
administering discipline or discharge. The Employer 
wi I I not discharge any employee without just cause.' 

It fol lows that controversy over whether ''just cause'' for discharge 

exists must have some vehicle for resolution--i.e., the grievance 

proceduro. 

I have concluded that no clear cut violation of f\CW 41.56.140( I) or 

(2) occurred. shal I order that the complaint herein be Jismissed, 

but without prejudice to a later refi I inq upon proper showing that 

either: 

I . The dispute has not, w i tl1 reasonab I e promptness after the 

issuance of this decision, been resolved by amicable settlement in 

the orievance procedure or submitted promptly to arbitration, or, 

') 
L. • The grievance or arbitration procedures have not been fair 

and regular or have reached a result whicl1 is repugnant to the Act. 

Uoon the basis of the above Findings of Fact and Conclusions of Law 

and pursuant to RCW 41.56.160 of the Pub I ic Employees Collective 

Barnaininri Act, the undersianed trial examiner hereby orders that 

the complaint against Riverside School District No. '116 be, and it 

hereby is, dismissed. 

UATED at Spokane, 1.Vashin0ton this 21st day of r~ovember, 1977 

PUDLIC G1PLOYMENT REU\TIWS crn1r11ss1rn! 


