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Hr. Lawrence Schwerin, Attorney 
Law Offices of H~f'er, Cassidy and 

Price 
2701 First Ave., Suite 400 
Seattle, ~Tashington 98121 

Dear Hr. Schwerin: 

DECISION NO; 45 PECB 
2::Ls-

Re: Case No. ULU-137 

· This Commission received a 11 Charge Agtt.inst Employer11 on April 6, 1976, 
filed by you on behalf of Teamsters Union Local no. 411 against the City of 
Oak H:?..rbor, Uashington. The charges allege as follows: 

The employer has refused to engage in good faith collec
tive bargaining as required by RCJ 41.56.0JO and RCW 410 
.56.140(4) and has interfered with the rights of public 
employees in violation of RCU !.tl • .56.140 (1) and 41.56. 
040 by on or about. March 31, 1976: 

1. Refusing to grant union represented police officers 
the sa!Jle wage increases granted to non-union employees 
in spitz of the union 1s authorization and request to -
do so., Cf o RCH 41.)6.470; 

2. Reneging on and disavowing previously advanced offers 
to the union re!:Ja:cclino retr·uactivity. 

Regarding the leading paragraph and Charge ifo. 2, we 'have reviewed our 
records and correspondence relating to negotiations between the City of Oak 
Harbor and Tcnr;;,sters Union Local lioo 411. Barg2.ining sessions were held on 
Dzce.'lber 17, 1975 ar:d January 26, 1976. A reqt:est for Hediation uas receiv
ed on Fe~.rt•2ry 2, 1976 and a mediation session was conducted· by Er. ~-Tin Key 

_. ' ')) 107/' m, • 1' 1 • • • t • 1 • • • on. Lal'Ctl --l, ,,. o. 1ne pt<.0 1c er:ip.Loyer 1s requ1rea o engage 1n co_.Lecr,1ve 
bar:p.ining under !-CH !11.56,100 and that terr.1 is defined in RCI Ll.)6.030 as 
follous: 

(l1) HColl~cti»F~ !::argain5.ngr: r::2ans the_p«~rfornance of the 
nutual o:;li :;2.t: Oils of the pu~Jlic .z:-::ployer c.nd the e:r:clusi «:e 
bar98.i~inrJ r~pres~nt4ative t.o rn12ct at reason2..ble tir:-ies, to 
confer arid nec;·..)tt2.te in -;:~'JOd faith, and t.o execute a written 
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agreement with res!)ect to grievance procedures and collec
tive negotiations on personnel matters, including wages, 
hours, and uorking conditions, which may be peculiar to an 
appropriate bargaining unit of such public employer, except 
that by such obligation neither party shall be cor.1.pelled to 
agree to a pro~osal or be required to make a concession un
less otherwise provided in this chapter. 

It is clear that the City has not refused to engage in collective bargain
ing. Further, ths Cit:' has not reneged on its offer of retroactivity which was 
presented during ~·Iediation on I·larch 2h, 1976 and reaffirmed in writing to the 
Union on April 7, 1976. (See attached letter). 

Charge 1To. 1 eriinates from the City's refusal to grant the same increases 
to members of the Local hll bargaining Ui1it as were given to other city em
ployees. Uage rates are perhaps the ;nost ir.lportant issue which is a manda
tory subject of collective bargaining. In the statutory definition of 11Collec
tive b:;irgai ning11 it specifically states 11 ••• neither party shall be corrmelled 
to aqree to a orooosal or be reauired to malrn a concession ••• 11 Thus the public 
employer, whether it be the Cit:r o:f Oak ·Harbor or the City of Seattle which has 
32 bargaining units, cannot Cx:: reqi..:ired to give identical wage increases to all 
bargaining units because that increase has been given to a certain group of 
represented or non-represented employees. This type of acquiescence to a union 
request would r.i.ost certainly have to be considered a concession. Co;-iversely, 
a public employer cannot unilaterally impose an increase upon a bargaining unit 
merely because that same increase has been granted to or accepted by one or 
r.lOre groups of er.iployees. The rates of pay will be those which are arrived at 
through negotiations and are incorporated in the signed collective bargaining 
agreement. Further, a collective bargaining agreement must be accepted or re
jected in its entirety uhen it is presented as a package; neither party r.iay 
accept some items, reject others, and then require that the acceptable items 
be put into effect. 

We are very puzzled by your reference, in Charge IIo. 1, to RCH 41.)6.470 
which is as follous: 

hl.56.L~70 Uniforl,led personnel - Arbitration oanel - Riahts 
of parties. During the pendency of the proceedings before the 
arbitration panel, existing wages, hours and other conditions 
of employment shall not be changed b:r action of either party 
without the consent of the other but a party may so consent 
without prejudice to his ri::;hts or position under this 1973 
ar.!endatory act. 

The reasons ue question this reference 2.re: 1) It pertains only to 
HUniformed personnel11 -:·rhich is defined in ?..CJ 41.56.030(6) as law enforcement 
officers 11 of cities Hi th a ?Opulat ion of fifteen thousand or r'ore. • • 11 Thus, 
the unit of police officers in Oal-c Harbor would not qualify as 11 Uniforned per
sonnelll under the st::~tt:te. 2) The a·..,ove-cited code applies only 1tDt.:rin;1 the 
pendency of the proceedin;is before the arbitration par.el. •• n Since there is 
no arbitration panel in this dispute it cann:::rt a?ply thereto. 3) There is 
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no indication, or allegation, that "existing uages, hours and other conditions 
of employment11 have been changed. 

For the reasons stated herein, and in accordance with ~JAC391-20-311, the 
Public Employment Relations Commission has no alternative except to dismiss 
the Charge Against E.nployer in Case No. UUI-137 as being without merit. 

UC-O:je 

cc: Hr. Harvin Schurke 
Hr. Donald L. Johnsen 
Nr. 'Hin Key 
Mayor Al Koetje 

Attachment 

Sincerely, 

Hillard G. Olson 
Associate Chief Labor Nediator 


