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STATE OF WASHINGTON 

BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 

SEATTLE SCHOOL DISTRICT, ) 
) 

Employer. ) CASE 19886-U-05-5048 
-----------------------------------) 
PATRICIA BAILEY, ) 

) 
DECISION 9360-B - EDUC 

Complainant, ) 
vs. ) 

) 
SEATTLE EDUCATION ASSOCIATION, ) 

) ORDER OF DISMISSAL 
Respondent. ) 

~~~~~~~~~~~~~-) 

Patricia Bailey appeared pro se. 

Michael J. Gawley, Attorney at Law, for the union. 

On October 26, 2005, Patricia Bailey filed a complaint charging 

unfair labor practices with the Public Employment Relations 

Commission, naming the Seattle Education Association (union) as 

respondent. On December 1, 2005, a deficiency notice was issued, 

noting several problems with the complaint as filed. 

amended h.er complaint on December 19, 2005. 

Bailey 

On June 16, 2006, a preliminary ruling issued under WAC 391-45-110 

found a cause of action existed on allegations summarized as union 

interference with employee rights. That ruling dismissed the other 

allegations for failing to state a cause of action. 

On June 26, 2006, I was assigned as Examiner for this case. On 

June 28, 2006, I notified the parties I would conduct a conference 

call on August 8, 2006, to schedule a hearing. 
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The union filed a timely response to the complaint on July 3, 2006, 

as ordered by the June preliminary ruling. On July 3, 2006, Bailey 

appealed to the Commission to overturn the dismissal of other 

allegations of her complaint. As a result, on July 12, I notified 

the parties that the conference call would be postponed. 

On January 31, 2007, the Commission upheld the dismissals and 

ordered the matters processed in accordance with the preliminary 

ruling. Due to an oversight, the Commission ordered the union to 

file and serve its answer within 21 days of its order. 

On February 12, 2007, the union filed a motion for summary judgment 

and dismissal of the complaint. On March 19, 2007, Bailey filed a 

cross motion for summary judgment and responded to the union's 

motion. Between March 20 and 27, I exchanged electronic messages 

with the union and Bailey concerning procedural matters. I 

attempted to schedule a conference call with the parties to discuss 

those procedural issues. Bailey refused to participate in a 

conference call and informed me she would "accept whatever schedule 

I arrange[d] ." I sent out a notice of hearing setting a hearing 

date of June 5, 2007. 

On April 10, 2007, Bailey appealed the notice of hearing to the 

Commission, asserting that I should have ruled on the motions for 

summary judgment. On May 2, 2007, I denied both the union motion 

for summary judgment and Bailey's cross motion, and affirmed the 

scheduling of the hearing for June 5, 2007. WAC 10-08-135 permits 

summary judgment only when there are "no genuine issue [s] as to any 

material fact." Because I identified paragraphs 6 through 13 of 

the amended complaint as disputed material facts, I denied both 

motions for summary judgment. 

should be granted because the 

Bailey also asserted her motion 

union failed to respond to the 
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Corrnnission's order issued on January 31, 2007. I denied that as a 

basis for dismissal because the union had responded in a timely 

manner to the amended complaint, and the Corrnnission's order was in 

error in ordering a second, and therefore duplicate, response to 

the identical charges. 

On May 16, 2007, Bailey again filed an appeal and requested that 

her motion for surrnnary judgment be granted. On May 30, 2007, in my 

absence, Executive Director Cathleen Callahan notified Bailey by 

letter that my ruling could not be forwarded to the Commission at 

that stage of the proceedings. Callahan informed Bailey again that 

a motion for summary judgment could not be granted if issues of 

material fact existed. She reiterated that the hearing set for 

June 5 would go forward as scheduled. 

On June 4, 2007, Bailey sent an electronic message directly1 to 

Callahan with copies to the Commission and to me, 2 protesting the 

denial of her motions for summary judgment. Bailey asserted that 

because some of the facts had been admitted by the union, "an 

irrnnediate finding was warranted." She declared she would "not 

attend the hearing nor present her case any further." I responded 

by e-mail to Bailey on June 4 that the hearing would go forward the 

following day as scheduled. 

Hearings conducted by the Corrnnission and its examiners in unfair 

labor practice cases are adjudicative proceedings subject to the 

provisions of Chapter 34.05 RCW, the Administrative Procedure Act. 

RCW 34.05.440 provides: 

1 

2 

Under Corrnnission rules, electronic documents are only 
officially filed if sent to filing@perc.wa.gov. 

Members of the Commission do not have electronic mail 
boxes at the perc.wa.gov address, so Bailey's e-mail 
message did not reach them. 
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(2) If a party fails to attend or participate in a 
hearing or other stage of an adjudicative proceeding, 
. . . the presiding officer may serve upon all parties a 
default or other dispositive order, which shall include 
a statement of the grounds for the order. 

WAC 391-45-270 provides that a complainant is responsible for 

presentation of its unfair labor practice case, and has the burden 

of proof. It also provides that the examiner is neither authorized 

nor expected to undertake the responsibilities of the complainant 

(or respondent). 

I held the hearing on June 5, 2007. Bailey did not appear although 

I waited fifteen minutes before opening the hearing. After I 

opened the record, the union moved for dismissal for lack of 

prosecution. I granted the motion. 

NOW, THEREFORE, it is 

ORDERED 

The amended complaint charging unfair labor practice in the above 

captioned matter is DISMISSED for lack of prosecution. 

ISSUED at Olympia, Washington, this 29th day of July, 2007. 

PUBLIC EMPLOYMENT RELATIONS COMMISSION 

This order will be the final order of the 
agency unless a notice of appeal is filed 
with the Commission under WAC 391-45-350. 
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